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Project: I-10-3(215)
Section: 16th Street Underpass
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INTERCOVERNMENTAL AGREEMENT | FILED WITH SECRETARY OF STATE

BETWEEN
THE STATE OF ARIZONA D -19- 35
P ' ZQW
THE CITY OF PHOENIX P }
‘“m~43ecretaggxﬁ/§ﬁa%e

THIS AGREEMENT entered into this zZfoé day of S EPT. , 1985, between
the STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION,
hereinafter calied "'State", and the City of Phoenix, acting by and through its
City Council, hereipafter called "City".

WHEREAS, State is empowered by Section 28-108 Arizona Revised Statutes to enter
into this agreement and has by resolution, a copy of which is attached hereto
and made a part hereof, resolved to enter into this agreement and the Director
of the Arizona Department of Transportation has delegated to the undersigned
the authority to execute same on behalf of the State; and

WHEREAS, City is empowered by Section 9-872B, Arizona Revised Statutes and
Chapter II, Section 2 of the Phoenix City Charter, to enter into this agreement
and acting by and through its City Council, has, by resolution, a copy of which
is attached hereto and made a part hereof, resolved to enter into this
agreement and has authorized the undersigned to execute same on behalf of

City; and

WHEREAS, City desires to increase the traffic handling capability of 16th
Street in the vicinity of the 16th Street - 1-10 traffic interchange, from the
south side of Willetta Street, south to the north side of Portland Street; and

WHERFAS, State proposes to make certain improvements to 16th Street within
the boundaries of the 16th Street - 1-10 traffic interchange and north
therefrom to Willetta Street and south to Portland Street; and

WHEREAS, State and City propé@e to consolidate said 16th Street improvement
projects. Voo

1

THEREFORE, the parties hereto agrée as follows:
- 3

A%

A
STATE SHALL:

1. Procure, at its own expense, all required right of way on the west
side of 16th Street, from I-10 north to Willetta Street.
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2. Acquire, at its own cost, all necessary temporary construction
easements and shall bear the cost of providing all necessary access control.

3. Design and construct all those roadway improvements situated north
of I-10 to the south side of Willetta Street and shall design and construct
all final roadway improvements south of I-10 to the north side of Portland
Street, provided, however, that City shall reimburse State for all design and
construction costs for that portion lying south of the Eastbound off-ramp
radius return to existing 16th Street.

4, Design and construct parking lot and driveway improvements for the
property occupied by the "Little Sisters of the Poor'" home, provided, however,
that City shall reimburse State for all design and construction costs.

5. State and City shall enter into a future agreement regarding
responsibility for maintenance of the completed roadway improvements.

6. Submit to City, at completion of construction of City's portion of
the project, a detailed invoice setting forth the amount due State for said
design and construction costs.

7. State will require the contractor to carry general liability
insurance in the amount of the standard State policy limits throughout
the course of construction of the project, naming thereon as additional
named insureds, the State, its departments, agencies, agents, employees and
the City. The contractor's coverage shall be primary for any and all losses
arising out of the course of construction of the project.

CITY SHALL:

1. Acquire at its own expense all necessary right of way on the east
side of 16th Street, both north and south of I-10, and on the west side of
16th Street south of I-10 to Portland Street, provided, however, that State
will reimburse City for any costs‘Clty expeuds in acguiring necessary access
control on 16th Street. \

2. Reinburse State for all dé‘sign and construction costs for that
portion of roadway improvements lying south of the eastbound off-ramp radius
return to existing 16th Street.
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3. Reimburse State for all design and construction costs for parking lot
and driveway improvements of "Little Sisters of the Poor' home.

The parties hereto further agree that:

To the extent permitted by law, State and City agree to defend, indemnify, and
hold harmless each other and their agents, officials, employees and subsidiaries,
from and against any and all claims, actions, demands, liability, damage, cost
and expense of whatsoever character whether direct or indirect, or consequential,
including loss or damage to property of either party hereto or of their persons
and for the injury or death to any or all persons caused by or attributable to
the negligence or fault of the State or the City, their employees or agents.

As to any liability claims where the parties hereto may be jointly at fault,
whether or not a named defendant to an action, the parties agree that they will
share in any settlement or judgment on the amount that is porportionate to the
degree of negligence or fault of the respective parties as agreed to between
them or adjudicated by the courts.

THIS AGREEMENT shall remain in full force and effect until completion of said
project as aforesaid; provided, however, that this agreement may be cancelled
by either party upon 30 days' written notice by one party to the other party.

All parties hereto acknowledge that this agreement is subject to cancellation
by the Governor pursuant to the provisions of Section 38-511 Arizona Revised
Statutes.

in the event of any controversy which may arise out of this agreement, the
parties hereto agree to abide by required arbitration as is set forth for
public works contracts in Section 12-1518 (B) and (C) of Arizona Revised
Statutes as amended.

This agreement shall become effective on the date of filing same with the
Secretary of State.

A

Attached hereto and incorporated herein by reference is a copy of State's
resolution authoriming entry into this agreement, a copy of City's resolution
passed by its City Council, a copy of the written determination of the
appropriate attorney that City is authorized under the laws of the State to
enter into this agreement and thaﬁ\said agreement is in proper form, and a
copy of the Attorney General's Intergovernmental Agreement Determination.

1

IN WITNESS WHEHEOF, the parties have executed this agreement the day and vear
first above written.
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CITY OF PHOENIX, a2 municipal

“TIARVIN A. ANDREWS AUc27 1985
By: CITY i}ﬂ \E‘j\,.t_.\n ./’)
BY 7 5 i iy
CITY ENGINEER /

City Clerk

STATE OF ARIZONA

Approved as 44 Torm . ARIZONA DEPARTMENT OF TRANSPORTATION
/%/é/ e : _ —

Amn/ City ALrE

State Engineer (
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Project: I1I-10-3(96)

Section: I-10 at 16th Street

RESOLUTION

W
BE IT RESOLVED on this /7 T day of D 703F£4K& , 1984, that I,

W. A. Ordway, as Director, ARIZONA DEPARTMENT OF TRANSPORTATION,

have determined that it is in the best interests of the State of
Arizona that the DEPARTMENT OF TRANSPORTATION, acting by and
through the Highways Division, enter into an Intergovernmental
Agreement with the City of Phoenix for reconstruction of 16th

Street in the vicinity of the Interstate 10/16th Street Traffic

Interchange.

Therefore, authorization is hereby given to draft said Agreement
which, upon completion, shall be submitted for approval and

execution by the Chief Depuiy State Engineer.

L':‘\l_: L, / %M

W. A. Ordway, Director
Arizona Department of
Transportation

JDC ks 4



-

RESOLUTION NO. 16618

A RESCLUTION AUTHORITZING THE CITY MANAGER 10
BEALCUTE AN AGRLLMENT WITH TIE SEATE O AHRTZUNA
Lt ERMPROVENLNLS 10 1O STRELT; AND DECLARING
A LMERCERCY.

BE I'P RESOLVED BY THRE COUNCIL QF 1THE CITY OF PHOENTX as
follows:

SRECTION L. Phat the Ciky HManager, ©r his desiynee, is
suthorized Lo execute an agreement on behalf of the City of Phoenix
with the State of hrizona, acting through its Department of
pransportation, for the reconstruction of 16th Sirect in Lhe
vicinity of the InLerstate 10 and 16th Street praffic Interchange.

SECTION 3. WHEREAS, the immediate operation of the
provisions of this resolution is necessary for the proservation of
the public peace, heallh and salety, an VMERGENCY is hereby
declared Lo exist, and this resclution shall be in full florce and
effect from and after ils passage by the Council as required by the
City Charter and is hereby exempted from the referendum clause of
said Charter. '

PASSED by the Council of the cicy of phoenix this

1g._ day of ___IINE ¢ 1085,

HOWARD ADAMS
iCRIBGTTM A Y O R

AITEST:

DOHNA CULBLR I awy city Clerk

T

1

APBROVED AS I0 FORMg

- actlNo

L VERDF_PHUE : City Attorney

L1
REVIEWED BY: -

| ASSISTANT
PETER F STARRETT ‘city Manager .

1
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CITY ATTORNEY
INTERGOVERNMENTAL AGREEMENT
DETERMINATION

The Intergovernmental Agreement between the City of
Phoenix and the State of Arizona acting through the Arizona
Department of Transportation regarding the 16th Street and I-10
traffic interchange has been reviewed pursuant to A.R.S.
Section 11-952 by the undersigned Assistant City Attorney who
has determined that the Agreement is in proper form and is
within the powers and authority granted to the City of Phoenix
under the laws of the State of Arizona.

DATED this ¥ sZ day of July, 1985.

RODERICK G. McDOUGALL
CITY ATTORNEY

Assistant City AttorneyZ%é%?



C@&tinrneg Beneral
1275 WEST WASHINGTON

Phoenix, Arizona 85007
Robert ]K. Gorkin

INTERGOVERNMENTAT, AGREEMENT

DETERMINATION

A. G. Contract No. ﬁé-é 30, which is an agreement
between public agencies, has been reviewed pursuant to A.R.S.
§ 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is
within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the
remaining partie;, other than the State or jts agencies, to
enter into said agreement.

- &
DATED this .|3 day of §Wwv 1985,
IR ,

ROBERT K. CORBIN

Attorney Ggp ral
\

Y Assistant Attorney General
- Transportation Division

\;.'
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